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mu and Kashmir State Legislature in the

Fifly blic of India as follows :—
I.

Short title and commenc
the Preve

ntion of Corruption (An

(2) Ttshall come
ch'crnmcnl Garzelte.

ement.—(1) This Act may be called
'endment) Act, 2005,

into force from the date of jis publication in the

sub.section (2)

and  before (he sub
rennimbered, the follow

-section (2),, as so
ing sub-section (n

shall be inserted namely ;—
“(1) In this Act,

unless the context otherwise requires,—

(2) “Designated Authority™ shall mean such officer ¢f (he
Government not below (he rank of Secretary lo
Government, as may be specified by the Government by
notification in the Government Gazette

() “property™

shall mean property
desuiption,

whether corpore
immovable, tangible or inta

and assets of cvery
alorincorporeal, movable or
ngible and deeds and instru-

property and assets ;

(c) “Vigilanee Organization”
Organization established
seclion 10,7, i

shall mean the Vigilance
under sub-section Ty of

3 Amendment of section 3,
Exlanation to clause (e) of
Ac shall be omitted.

Act XIIT of Samvar 2008, .~
sub-section (1) of section 5 of the princip -|

4. Insertion of sections $-1. 3-C,
af “emvat 2006, — Afier section 8-A of (h
et tions shall be inserted, namely ;—

8-D, 8-E and 8-F in Act Xl
e principarl Act, the following

“8-B. Powers of the iny

estigating officers.—(1) 1If an
officer (not below the rank «

'f Superintendent of Police) of the
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- the seized or attached propertic
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Vigilance Organisation. investigating an offence committed
under this Act, has reason to believe that any property in relation
to which an investigation is being conducted has been acquired
by resorting to such acts-of omission and commission which
constitute an offence of ‘criminal misconduct® as defincd under
section 5, he shall, with the prior approval in writing of the
Commissioner of the Vigilance Organisation, make #n order
seizing such property and, where it is not precticable to seize
such property, make an order of attachment directing 1hat such
property shall not be transferred or otherwise dealt wit!:

with the prior permission of the officer . making such
ol the Designated Authority before whom tl:
or altached are produced and a
scrved on the person concerned

. except
order or
+ properties seized
copy of such order shall be

Provided that the Investj
investigation after registrat
under the Act where he has
is likely to be transferred o
prosecution of the case d
Vigilance Commissioner

gating Officer may, at any stage of
ion of F.LR. in respect of any casc
reason to believe that such property
1 otherwise dealt with to defeat the
irect, with the prior approval of the

, that such property shall not be
transferred or dealt with for such period, not exceeding ninety

days. as may be specified in the order except with the prior
approval of the Designated Authority.

(2) The Investigating Officer shall i
Authority, within forty-

of such property togel
occasioning the seizur
case may be.

nform the Designated
eight hours, of the seizure or at tachment
her with a report of the circumstarices
¢ or attachment of such propetty, as the

(3) Ttshallbe open to the Designated Authority befre whom

s are produced either (9 confirm

or revoke the order of seizure or attachment so issved within

seven days :

Provided that an opportunity of being heard is a:Torded lo
fhe Investigating Officer and the person whose property is

being attached or seized before making any order under this
sub-gection :

Proyided further that till disposal of the case the ‘esignated

Authority shall ensure the safety and protectio : of such
property.
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(4) In the case of im

movable property attached by the
invesligating officer, it shall be deemed 1o have been produced

before the Designated Authority, when the Investigating Officer
notifies his report ang places it at the disposal of the Mesignated
Authority, '

(5) Any person agerieved b
sub-section (|

of permission

Y an order under the proviso to
) may apply to the Designated Authority for grant
to transfer or otherwise deal with such property.
(6) The Designated A

uthority may either grant, or refuse to
grant, the permission tq '

the applicant.

8-C. Appeal against fhe order of Designated Authority—

(2) Where any properly is. scized or attached under
section 8-B and fhe Special Court g satisfied about sucl

seizure gr nuughmgnq it may. order_ forfei;ug@_gfsugh property,-
whether O oL the perstin from ‘whose possession it is seized
or attached is prosec

uted in the Special Court for an offence
under this Act. '

(3) it shall be competent for the Special Court to make an
order in respect of property seized or attached,—

(a) directin'g itto be sold if it is a perishable property and
the provisions of section 525 of the Code of Criminal
Procedure, Samvat 1989 shall, as nearly as may be
practicable, apply to the net proceeds of such sale |
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(b) nominating any officer of the Government. in the case
of any other property, to perform the fun tion of the
Administrator of such property subje: . to such
conditions as may be specified by the Sp- ial Court.

8-D. Issue of show cause notice before forfeiture of the
property.—No order under sub-section (2) of section 8-C shall
be made by the Special Court—

(a) unless the person holding or in possession of such
property is given a notice in writing informing him of
the grounds on which it is proposed to forfeit such
property and such person is given an opportunity of
making a representation in writing within such reasor-
able time as may be specified in the notice against the
grounds of forfeiture and is also given a reasonable
opportunity of being heard in the matter ;

(b)

il the person holding or in possession of such properly
establishes that he is a bona fide transferee of such

property for value without knowing that such property
has been so acquired.

8-L. “ppeal~—(1) Any person aggricved by order of
forfeiture under scction 8-C may within one month fro n the date
vl the receipt of such order, appeal to the High Court.

(2) Where any ‘g_[g:r under section 8-C is modified or
annulled by the High Court or where in a prosecution instituted
for the contravention of the provisions of this Act, the person
against whom an order of forfeiture has been made is acquitted,
such property shall be returned to him and in eithe: case if it
is not possible for any reason to return the forfeited! property,
such person shall be paid the price as per prevailing market
rate therefor as if the property had been sold to the Government
with reasonable interest calculated from the date of seizure of

the property and such price shall be determined in e manner
prescribed.

~
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8-F. Order of forfeiture not to invrerfere with other
punishments.—The order of forfeiture made under this Act by
the Special Court, shall not prevent the infliction of any other

punishment to which the person affected thereby is liable under
this Act.™.

(5d.) G. H. TANTRAY,

Special S'ecrétary to Government,
Law Department.



